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Audits of the German SAI

* 2016/2017 Turnover tax-related fiscal representation
* 2019 Customs Procedure 42 from a customs law perspective

* 2019 Customs Procedure 42 from a turnover tax law perspective
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Customs Procedure 42 at a glance
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Declaration duties and data exchange
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Customs Procedure 42 - complexity

Customs law

* EU entrepreneur ((\Q
O

* May submit customs declarations (\6

* Non-EU entrepreneur
* Declaration of goods: Representative in the EU required

Tax law O
. 2
* Foreign entrepreneur ,\‘\(0

e Registration with the Federal Central Tax Office (turnover tax
identification number)

* Registration with the tax office




Basics — VAT-related fiscal representation

e Tax consultant

Fiscal
, oiessnerie e Haulier
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* Customs
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Declaration duties of the fiscal representative
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Audit of turnover tax-related fiscal
representation

Audit preparation

* Data request to the Federal Central Tax Office
 All fiscal representatives registered in Germany
* |dentifiable through industry code

e Result: 331 fiscal representatives are registered (s of201s)
e Of which 153 have been audited




Audit and Findings

e Data requests relative to
* Intra-community deliveries stated in the turnover tax return
* Intra-community deliveries stated in the recapitulative statement

* The data stated in turnover tax return and recapitulative statement is
often not identical

L Not detected by tax bodies




Different data in declarations

Recapitulative statement (excerpt)

Einlagebogen Nr.

Umsatzstever-ldentifikationsnummer

{USt-IdNr.) Bitte 9 Ziffern eintragen

[o][o[#] tpsfegrepe] [ [ ]

Meldung der Warenlieferungen vom Inland in das.
iibrige Gemeinschaftsgebiet (§ 18a Abs. THr.1u. 2
UStG), der sonstigen Leistungen (§ 18a Abs._ 7 Satz 1
Nr. 3 U5tG) und der Lieferungen i.5.d. § 23b Abs. 2
U545 im Rahmen innergemeinschaftiicher
Dreiecksgeschifte (§ 18a Abs. 7 Satz 1 Nr. 4 UStG)

| zur Zusammenfassenden Meldung fir den Meldezeitraum

[e2]

[Jan | [April i Okt
’_ﬁgb Mai Aug Nov.
Marz Jumi | Sept. Dez.

JaniFeb April Mai Juliffug OktiNow
[1.quart. | |[z.quart. [ | [3.quart. [ |[4.quart. | |

Kalenderjahr

Berichtigung
{falls JA, bitte "x" einiragen)

o] []

Sonstige Leistungen bzw. Dreiecksgeschifte sind in Spalte 2
jeweils durch Eintragung der Ziffer 1" oder "2 entsprechend zu
kennzeichnen. Wurden sowohl Warenfeferungen, sonstige
Leistungen undfoder Drei cchafte an denselben
Unternehmier erbracht, sind diese in getrennten Zeilen
anzugeben.

1 2 3
Sonstge Lesstungen
UStIdNr. des Summe der (falls JA, bitte 1 eintragen)
Zeila] Lander- Erwerbers! Untarmehmers. Bem agen -
kenn- in einem anderen EU- Dresecksgeschifte
zeichen Mipliedstaat volle EUR Ct (falls JA&, bitte 2 eniragen)
1] ERE: oy T { 300.000 *
3 I T soooos | wm|
3 T T T NN B |\ -
4 ! TR R N TR N M B -
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900 000

Difference:
€100 000

German turnover
tax exemption
legally admissible?

Actual taxation in
country of
destination?

Tax return (excerpt)

— Bitte weile Felder ausfullen oder® ankreuzen, Anleitung beachten — |

2017

zeile | An das Finanzamt

2 | Steuernummer

« | Umsatzsteuererklarung

121

Eingangsstempel

5 | Berichtigte Steuererklarung (falls ja, bitte eine ,1° eintragen) 110

|50]17] 1]

[ 99|11

Ml A.Aligemeine Angaben

Name des Untemehmers

ggf. abweichender Firmenname
Art des Untemnehmens

StraRe, Haus-Nr.

PLZ Ort
Telefon

E-Mail-Adresse

P28 E. Steuerfreie Lieferungen, sonstige Leistungen und unentgeltliche
31 Wertabgaben

32 | Steuerfreie Umsétze mit Vorsteuerabzug

a) Innergemeinschattliche Lieferungen (§ 4 Nr. 1 Buchst. b UStG)
33 | anAbnehmer mit UStIdNr. ... .. i i

1 000 000

Beme; gegrndlag
gtfie Umsatzsteuel
volle EUR




Other findings

* No cross-check between tax return and recapitulative statement

* Big time gap between turnover tax return and recapitulative
statement

* Cross-check is more difficult
* Opaque legal situation as to the recapitulative statement

* Represented companies are unknown to tax offices
* Legality of fiscal representation is in question




Recommendations and their implementation

* Quarterly submission of advance turnover tax returns by fiscal
representatives [V]

e List of represented companies [v]

* Clear rules governing the submission of recapitulative statements[v]

* Cross-check [x




Special reports of the European Court of
Auditors

* Special Report no. 13, 2011

* Does the control of Customs Procedure 42 prevent and detect
VAT evasion?

* Special Report no. 19, 2017

* Import procedures: shortcomings in the legal framework and an
ineffective implementation impact the financial interests of the EU
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