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• 2016/2017 Turnover tax-related fiscal representation

• 2019 Customs Procedure 42 from a customs law perspective

• 2019 Customs Procedure 42 from a turnover tax law perspective
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Audits of the German SAI
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Customs Procedure 42 at a glance

C  U  S  T  O  M  S   P  R  O  C  E  D  U  R  E   42

Germany
Other member 
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Non 
EU states
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Intra-community delivery 
which is exempt from 
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turnover tax on imports
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tax on imports from 
intra-community 
purchases in the 
country of destination
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Direct further 
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under Customs 
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Declaration duties and data exchange
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Customs law

• EU entrepreneur
• May submit customs declarations 

• Non-EU entrepreneur
• Declaration of goods: Representative in the EU required

Tax law

• Foreign entrepreneur

• Registration with the Federal Central Tax Office (turnover tax 
identification number)

• Registration with the tax office
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Customs Procedure 42 - complexity



• Foreign 
entrepreneur

• Only tax-free 
sales

• No pre-tax 
allowance

Represented 
entrepreneurs?
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Basics – VAT-related fiscal representation

• Customs 
declaration

• Tax returns

• Recapitulative 
statements

Tasks 

- how?

• Tax consultant

• Haulier 

• Customs declarant

Fiscal 
representative 

- who?
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Declaration duties of the fiscal representative

January 01 January 02

1st quarter 01 3rd quarter 01

Turnover tax return
Tax office

Recapitulative 
statement 

Federal Central Tax 
Office

300 000 600 000

900 000 31 July 02



Audit preparation

• Data request to the Federal Central Tax Office
• All fiscal representatives registered in Germany

• Identifiable through industry code

• Result: 331 fiscal representatives are registered (as of 2015)

• Of which 153 have been audited
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Audit of turnover tax-related fiscal 
representation



• Data requests relative to
• Intra-community deliveries stated in the turnover tax return

• Intra-community deliveries stated in the recapitulative statement

• The data stated in turnover tax return and recapitulative statement is 
often not identical
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Audit and Findings

Not detected by tax bodies
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Different data in declarations

Tax return (excerpt)

Difference:
€100 000

German turnover 
tax exemption 
legally admissible? 

Actual taxation in 
country of 
destination?

Recapitulative statement (excerpt)

900 000 1 000 000



• No cross-check between tax return and recapitulative statement

• Big time gap between turnover tax return and recapitulative 
statement
• Cross-check is more difficult

• Opaque legal situation as to the recapitulative statement

• Represented companies are unknown to tax offices
• Legality of fiscal representation is in question
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Other findings



• Quarterly submission of advance turnover tax returns by fiscal 
representatives

• List of represented companies

• Clear rules governing the submission of recapitulative statements

• Cross-check 
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Recommendations and their implementation






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• Special Report no. 13, 2011
• Does the control of Customs Procedure 42 prevent and detect

VAT evasion?

• Special Report no. 19, 2017
• Import procedures: shortcomings in the legal framework and an 

ineffective implementation impact the financial interests of the EU
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Special reports of the European Court of 
Auditors
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